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VOLUME 2

SECTION 3
SPECIAL CONDITIONS
CONTENTS
These conditions amplify and supplement the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, the General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the General Conditions. Other Special Conditions should be indicated afterwards. 

Article 2
Language of the Contract

2.1
The language used shall be English. 
Article 4
Communication

4.1
Any written communication related to this Contract between the Contracting Authority on the one hand and the Contractor on the other hand, must state the Contract title and contract number and must be sent by post, e-mail or by hand to the following address
For the Contracting Authority:

	Name
	Ms. Jasmina Božilović

	Address
	MUNICIPALITY OF PROKUPLJE

2 Nikodija Stojanovića Tatka Street

Prokuplje 18400, Republic of Serbia

	Telephone
	+381 27 324 040 extension 133

	E-mail
	jasmina.bozilovic@prokuplje.org.rs 


For the Contractor:

	Name
	

	Address
	

	Telephone
	

	E-mail
	


For the Supervisor:

	Name
	

	Address
	

	Telephone
	

	E-mail
	


Article 5
Supervisor and Supervisor’s representative

5.2
The Supervisor will be contracted by the Contracting Authority and he will be present always on the site to supervise the works carried out by the Contractor.

5.3
The Supervisor is the representative of the Contracting Authority on the site and he has the capacity to verify the quality of the work, the reality of the situation on the site and the payment requests issued by the Contractor.

          5.4
The communication will be realised always between the parties by post or e-mail.
Article 8
Documents to be provided

8.1
The drawings available to the Contractor for the performance of the Contract are those annexed to Volume 5 of the present Tender Dossier. 
Article 9
Access to the site

9.1
The Contractor is reminded that there is a Head of Delegation of the European Commission in the state of the Contracting Authority. The Contractor is obliged to give the Head of Delegation free access to its sites, factories, workshops, etc., and generally assist the Head of Delegation, like the project Supervisor, in the performance of his duties. The same provisions also apply to the appointed representatives of the Head of Delegation.

Article 12
General Obligations
12.9
The Contractor shall mark the construction site by means of display panel describing and promoting the EU-funded action. The display panel shall be erected beside the access route to the site and shall remain in place from the start of the action until six months after its completion. Permanent commemorative plaque shall be placed in the main entrance of the building indicating that this structure was funded by EU. The precise instruction will be provided by the Contracting Authority after the contract signature.

Vehicle supplied for the Supervisor under this contract shall also be clearly identified, if applicable.

The visibility measures must comply with the rules laid down in the Communication and Visibility Manual for EU External Actions published by the European Commission: http://ec.europa.eu/europeaid/sites/devco/files/communication_and_visibility_manual_en.pdf
Article 15
Performance guarantee

15.1
The amount of the performance guarantee will be 10 % of the amount of the Contract and any addenda thereto.
Article 16
Liabilities and Insurance

16.1 a)
The contractor is obliged to insure works, workers, materials and equipment from the usual risks to their full value (insurance of the facility/site under construction) and submit to the Contracting authority the insurance policy, original or certified copy, with a validity period for the whole period of execution of works. The Contractor is also obliged to submit to the Contracting authority a policy of liability insurance for damage to third parties and third party items, original or certified copy, with a validity period for the entire period of execution of works, in accordance with applicable Serbian legal regulations. If the deadline for the execution of the works is extended, the Contractor is obliged to submit, before the expiration of the agreed deadline, the aforementioned insurance policy referred with a new insurance period.
Article 17
Programme of implementation of tasks

The deadline for submitting the programme is 7 days after receiving Commencement order.
Article 19
Contractor’s drawings and execution studies
19.1
The Contractor shall submit to the Supervisor for approval at its own expense, all design and construction drawings and other documents and objects necessary for the proper execution of the contract, and in particular:

a) drawings, documents, samples and/or models as may be specified in the contract within the time limits and procedures laid down therein or in the programme of implementation of tasks;

b) drawings as the Supervisor may reasonably require for the implementation of tasks;
c) plans, drawings and calculations needed to provide evidence of the stability and resistance of the structures;
d) As-built documentation (Projekat izvedenog stanja) in accordance with Serbian legislation in Serbian and English language.
Article 20
Sufficiency of tender prices

The Contractor shall not be entitled to receive any sum in addition to the Accepted Contract Amount.
Article 21
Exceptional risks

21.4
Exceptional weather conditions are the risk of the Contractor. All costs incurred by the Contractor due to exceptional weather conditions have to be borne by the Contractor.

Article 27
Demolished materials

27.2
The Contractor shall, at its expense, progressively remove rubble and other demolition materials, rubbish and debris from the site. It shall be removed to the place indicated by the Contracting Authority. 

Demolition material becomes property of the Contracting Authority.
Article 34
Period of implementation of tasks

34.1
The period of implementation of tasks is 120 days from the issuing Commencement order by the Contracting authority until the provisional acceptance.
Article 36
Delays in the implementation of tasks

36.1
The rate of liquidated damages for delays in the completion of works shall be 0.1% of the contract price for every day or part thereof which elapses between the end of the period of implementation of tasks and the actual date of completion, up to a maximum amount of 10 % of the contract price or, if the contract is subdivided into phases, 10 % of the price of the phase concerned.
Article 39
Work register

39.1
The work register is required and is to be in accordance with the respective national legislation governing this topic.
Article 40
Origin and quality of works and materials

40.1
All goods purchased under the Contract must originate in any eligible source country as defined in Council Regulation (EC) No. 1085/2006 of 17th July 2006 establishing an Instrument for Pre-Accession Assistance (IPA) – OJL 210/82 of 31/07/2006.  

For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or the applicable international agreement.

When importing goods, any change in the specified origin must be pointed out to the project Supervisor and approved by him.
40.2
The works and the objects, appliances, equipment or materials used in their construction must comply with:

(*)
the following specifications relevant Serbian legislation.
(*)
the requirements of main project design.

40.3
Preliminary technical acceptance is necessary. A committee comprised out of representatives of the Contracting Authority and Supervisor will conduct preliminary technical acceptance.

The requirement for preliminary technical acceptance of any activity, material or item of equipment shall be at the sole discretion of the Supervisor. If the Supervisor accepts the Contractor’s requests for preliminary technical acceptance, then the Contractor shall make the necessary arrangements, at no additional cost to the Contracting Authority, to provide adequate facilities and equipment to enable such inspection, examination and testing to be conducted. The Contractor shall notify the Supervisor immediately if any item is ready for preliminary technical acceptance.
Article 41
Inspection and testing

Inspection and testing is to be in accordance with Article 41 of the General Conditions and practical arrangements for testing. The site of the inspection and testing is Dobrička street, 18400 Prokuplje, Republic of Serbia.
The Contractor shall provide all apparatus, assistance, documents and other information, electricity, equipment, fuel, consumables, instruments, labour, materials, and suitably qualified and experienced staff, as are necessary to carry out the specified tests efficiently. The Contractor shall agree, with the Supervisor, the time and place for the specified testing of any Plant, Materials and other parts of the Works.
Article 43
Ownership of plant and materials

43.2
All equipment, temporary works, plant and materials on site owned by the Contractor or by any company in which the Contractor has a controlling interest shall, for the duration of the execution of the works, be vested in the Contracting Authority in accordance with the contract.
Article 44:
General principles for payments

44.1
Payments shall be made in euros for international suppliers or in RSD for local suppliers. The Contractor will submit two independent invoices. One invoice is to be issued to the Municipality of Prokuplje which will, if works are approved by the Supervisor and Contracting authority’s staff and representatives, transfer the interim payment in the amount of 50%. Second invoice is to be issued to the Public Enterprise Serbiawaters (co-investor which finances the works contract in the amount of up to 50%) (2A Bulevar Umetnosti, Belgrade, VAT number: 100283824, registration number: 17117106) concerning the same interim payment which will, if works are approved by the Supervisor and Contracting authority’s staff and representatives, transfer the interim payment in the amount of 50%. 

44.3
Interim payments to the Contractor of the amounts due under each of the interim payment certificates approved by the Supervisor shall be made within 90 days, and the final payment to the Contractor of the amounts due after the final statement of account issued by the Supervisor shall be made within 90 days.
Article 46
Pre-financing

46.1
Pre-financing is not possible. 

Article 47
Retention monies

47.1
The sum which shall be retained from interim payments by way of guarantee to meet the Contractor's obligations during the defects liability period, and the detailed rules governing that guarantee, shall be 10% of the contract price.

Subject to the approval of the Contracting Authority, the Contractor may, if it so wishes, substitute, not later than the date fixed for the commencement of the works, these retention sums by a retention guarantee. The retention guarantee shall be in the format provided for in the contract and may be provided in the form of a bank guarantee.
Article 49
Measurement

49.1
This is a unit-price contract.
Article 50
Interim payments

50.1
The 50% (fifty percent) of the amount certified in each Interim Payment Certificate shall be paid by the Contracting Authority against presentation of the Invoice in the amount of Interim Payment Certificate confirmed and signed by the Supervisor; the original of the Interim Payment Certificate and original of Statement issued to and approved by the Supervisor.


The 50% (fifty percent) of the amount certified in each Interim Payment Certificate shall be paid by the Public Enterprise Serbiawaters against presentation of the Invoice in the amount of Interim Payment Certificate confirmed and signed by the Supervisor; the original of the Interim Payment Certificate and original of Statement issued to and approved by the Supervisor.
Article 51
Final statement of account

51.1
The Contractor shall, submit to the Supervisor a draft final statement of account when it applies for the provisional acceptance certificate. In order to enable the Supervisor to prepare the final statement of account, the draft final statement of account is submitted with supporting documents showing in detail the value of the work done in accordance with the contract and all further sums which the Contractor considers to be due to it under the contract.

51.2
Within 30 days from issuing the certificate of final acceptance referred to in article 62, the Supervisor shall prepare and signed the final statement of account.
Article 60
Provisional acceptance

60.1
In complement to article 60.1 of the General Conditions the Supervisor shall prior to the provisional acceptance, carry out joint site inspections and surveys with the Contracting Authority. When it is agreed that the works are substantially complete, and after receiving Contractor’s request for provisional acceptance certificate, the Supervisor shall prepare and issue to the Contractor in coordination with the Contracting Authority, the provisional acceptance certificate.
Article 61
Defects liability

61.1
The defects liability period is defined as the period commencing on the date of provisional acceptance, during which the Contractor is required to make good any effect in, or damage to, any part of the work which may appear or occur during this period as notify by the Supervisor or the Contracting Authority. The rights and obligations of the parties with regard to this defects liability period are laid down in Article 61 of the General Conditions. 

61.7
The defects liability period shall be 365 days. The defects liability period shall commence on the date of provisional acceptance and may recommence in accordance with Article 61.2 of the General Conditions.
Article 68
Dispute settlement

68.4
Any dispute arising out of or relating to this Contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of the First Degree Court in Prokuplje in accordance with the national legislation of the state of the Contracting Authority.

* * *
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