Annex 2 –

Proofs for fulfilling mandatory and additional conditions for participation in the concession granting Procedure
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NOTE: All the terms used in this Annex 2 with the capital letter have the meaning given in the Tender documentation.

1. Mandatory participation conditions
In the following table (i) mandatory participation conditions are shown; and (ii) relevant proofs for fulfilling these conditions:

	No.
	Condition
	Proof
	Reference

	Note for all the Bidders: Stated proofs have to be delivered in accordance with the requests from the Section 3 below.
	Notes for all the Bidders:

Please state the name of the document presenting relevant proof and side/place within the Offer Package in which such document is.

	Note for the Consortium: Proofs listed below have to be delivered in relation to each member of the Consortium.
	

	1) 
	A bidder is an active legal entity, registered into the authorized business registry in the country of origin. 
	FOR DOMESTIC LEGAL ENTITIES: Extract from the Registry of companies led by the Business Registries Agency, i.e. authorized court or other registry. 
FOR FOREIGN LEGAL ENTITIES: Extract from the authorized business registry in the country of origin or equivalent document issued in the legal system of the country of origin of the bidder. 
NOTE: Extract or its adequate equivalent must not be older than 30 days, counting from the issue date until the deadline for the offer submission.
	

	2) 
	The bidder and his legal representatives have no previous record for any of the crimes as the members of any organized criminal groups, are not convicted of executing any criminal act against economy, criminal acts against environment, receiving or giving bribe or fraud. 
	FOR DOMESTIC LEGAL ENTITIES:
(i) For organized criminal acts – CONFIRMATION OF THE SPECIAL DEPARTMENT (FOR ORGANIZED CRIME) OF THE HIGHER COURT IN BELGRADE, which confirms that the bidder has not been previously convicted of any of criminal acts of organized crime;

(ii) For executing any criminal act against economy, criminal acts against environment, receiving or giving bribe or fraud – CONFIRMATION OF THE BASIC COURT (also including the data from the criminal record for the criminal acts which are under jurisdiction of regular criminal department of the Higher court) where the seat of domestic bidder is, confirming that the bidder is not convicted of the crime acts against economy, criminal acts against environment, receiving or giving bribe or fraud;

NOTE: Unless the Confirmation of the Basic court comprises the data from the criminal record for the criminal acts which are under the jurisdiction of regular criminal department of the Higher court, the Bidder has to deliver both the Basic court confirmation and Higher court confirmation.   
FOR DOMESTIC LEGAL REPRESENTATIVES OF LEGAL ENTITIES:

The extract from the criminal record i.e. authorized POLICE ADMINISTRATION OF THE MINISTRY OF INTERNAL AFFAIRS ( according to the birth place or the place of residence) that they have not been convicted of any of the criminal acts as members of    an organized criminal group, act against economy, criminal acts against environment, receiving or giving bribe or fraud.

NOTE: The above stated extract is to be delivered in relation to any legal representative of the bidder.

FOR FOREIGN LEGAL ENTITIES:

Adequate equivalent proof issued in the legal system of the bidder’s country of origin.
FOR FOREIGN LEGAL REPRESENTATIVES OF THE LEGAL ENTITIES:

The extract from the criminal record, i.e. authorized POLICE ADMINISTRATION OF THE MINISTRY OF INTERNAL AFFAIRS ( according to the birth place or the place of residence) that they have not been convicted of any of the criminal acts as members of    an organized criminal group, act against economy, criminal acts against environment, receiving or giving bribe or criminal act of fraud or any adequate proof issued in in the legal system of the bidder’s country of origin or his legal representative.

NOTE: The above stated extract is to be delivered in relation to any legal representative of the bidder.

NOTE: Extract or its adequate equivalent must not be older than 30 days, counting from the issue date until the deadline for the offer submission.  
	

	3) 
	The Bidder has settled due tax obligations, contributions and other public duties, in accordance with the Republic of Serbia or other bidder's  country of origin. 
	FOR DOMESTIC LEGAL ENTITIES:

(i) Confirmation of Tax administration of Ministry of finance of the Republic of Serbia (for taxes, contributions and other public duties); and
(ii) Confirmation of the authorized local government  – city/municipality (for original local public income).

FOR FOREIGN LEGAL ENTITIES:

Adequate equivalent proof issued in the legal system of the bidder's country of origin.  
NOTE: Proofs must not be older than 30 days, counting from the issue date until the deadline for the offer submission. 
	

	4) 
	The Bidder follows obligations arising from the valid regulations on work safety, employment and work conditions, environment protection and not to be under ban on performing activities, which is in effect at the time of submitting the offer. 

	FOR ALL THE BIDDERS:

Fully signed and certified Statement, whose draft is within the adequate Annex of Tender documentation.  
	


2. Additional participation conditions / qualifying conditions
In the following table (i) additional participation conditions/qualifying conditions are shown; and (ii) relevant proofs for fulfilling these conditions:

	No
	Condition
	Proof

	1)
	Business capacity

· to perform registered activities in the territory of the Republic of Serbia for a period of at least 5 years.
	Extract from BRA (Business Registers Agency).

 

	2)
	Financial capacity
· that in the period of 3 years preceding the publication of the public invitation, counting from the date of publication of the Public Invitation, it has achieved a total turnover from business in the amount of at least 500 million dinars, in accordance with the audited financial reports.
	Evidence:

(Revised) financial reports of the bidder, i.e. relevant consortium members, delivered within the Following documentation with the offer as  regulated by Tender documentation.

	3)
	Experiential capacity

· that in the period of at least five years prior to the Public Invitation, counting from the date of publication of the Public Invitation, the bidder has continuously performed high-rise construction work and has built at least three buildings of at least 1,000 m2 BRGP (GDBS – Gross Developed Building Surface) each.

· to have proven experience in managing the same or similar facilities in relation to the facilities described in the subject of the concession (eg sports and recreational facilities, ie swimming pools).
	Written evidence, contracts, i.e. copies of contracts or certificates, appropriate permits, etc. on the basis of which the bidder, that is, the member of the consortium, proves that for a period of at least five years, he has continuously performed construction work and that he has built at least three buildings of at least 1,000 m2 GDBS each.

A certificate, contract or other written evidence that he has experience in managing the same or similar facilities in relation to the facilities described in the subject of the concession (eg sports and recreational facilities, i.e. swimming pools).

Extract from BRA.

Confidential information of the said evidence may be omitted. However, the evidence must show and make clearly visible the required data, that is, the fulfillment of the required additional conditions.

Alternatively, the bidder or member of the consortium can submit a duly signed and certified statement, issued under full material and criminal responsibility, certified by the competent public notary confirming that the bidder or member of the consortium meets the required conditions.


3. Additional notes in relation with delivering evidence
1. Domestic natural persons (i.e. entrepreneurs) participating as bidders in the concession granting Procedure deliver only:(i) criminal record extract i.e. authorized POLICE ADMINISTRATION OF THE MINISTRY OF INTERNAL AFFAIRS ( according to the birth place or the place of residence) that they have not been convicted of any of the criminal acts as members of    an organized criminal group, act against economy, criminal acts against environment, receiving or giving bribe or criminal act of fraud (ii) confirmation of Tax administration of Ministry of finance of the Republic of Serbia (for taxes, contributions and other public duties); and (iii) confirmation of the authorized local government  – city/municipality (for original local public income).

2. Foreign natural persons participating as bidders in the concession granting Procedure deliver adequate proofs from point 1. of the Paragraph 3 which are issued in the legal system of the country of origin.
3.  All the evidence is delivered as simple and uncertified copies unless explicitly stated otherwise herein. The City may, before deciding on the most favorable offer, demand from the bidder, whose offer is considered to be the most favorable, to deliver original documents or certified copies of all or some of the evidence from Paragraph 1 above. 
4. If the bidder does not deliver the needed original documents or certified copies of the documents from the previous item, within the agreed deadline which cannot be shorter than five  (5) days, the City may decline his offer as unacceptable.

5. The bidder listed in the Register of Bidders within the Business Registers Agency is not obliged to, while submitting the offer, prove the fulfillment of mandatory conditions from points 1) – 4) which are in the table in the Paragraph 1. Instead, the bidders listed in the Register of Bidders should explicitly state that fact so that the conditions from points 1) – 4) are fulfilled and determined by the Register of Bidders.

6. In case of any change related to the conditions for participating in the concession granting Procedure from the above Paragraphs 1 and 2 arise prior to deciding the most favorable offer or decision on annulment of the concession granting Procedure, i.e.the moment of signing the concession contract, the Bidder is obliged to inform the City in writing as well as deliver the relevant documentation within the deadline of five (5) days the latest from the day the change occurred.

7. If the bidder has the seat out of the Republic of Serbia, the City has the right to check whether the delivered evidence is issued by the organs in charge of the country. 

8. In case the bidder does not deliver the needed evidence until the deadline for submitting the offer, due to inability of the organ in charge of the bidder's country of origin to issue such document in the rquired deadline, the City may extend the deadline for delivering such evidence for the adequate additional period, only in case the bidder delivers the evidence on his inability within his offer. 
9. If any of the proofs from the points 1) – 4) from the table in the above Paragraph 1 is not issued in the legal system of the bidder's country of origin, the bidder may deliver his written statement confirming that such document is not issued in the bidder's country of origin and confirming the relevant condition which such proof relates to, given under full substantive and criminal liability, certified before the authorized certifying organ (notary public or court).

10.  Any public document (e.g. document issued by the organs of state, document certified by the notary public or court etc.) not issued in the Republic of Serbia, has to be legalized for the sake of its further use in the Republic of Serbia. Applicable legalization process depends on the country where such public document is issued, i.e. whether such country signed the Convention on abolition of the need for the legalization of foreign public documents signed in the Hague, on October 5,1961 and whether there is a confirmed bilateral agreement on mutual exemption of public documents from legalization between that country and the Republic of Serbia (or its legal predecessors). Further information may be downloaded from the official inernet page of the Ministry of Foreign Affairs of the Republic of Serbia at the following link: 
https://mfa.gov.rs/lat/gradjani/usluge/overa-dokumenata
