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THE REPUBLIC OF SERBIA
THE CITY OF PROKUPLJE
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Based on the article 35, in relation with the article 10. item 1., 20. items 3. and 22. of the Law on public-private partnership and concessions of the Republic of Serbia ("Official Gazette RS" No 88/2011, 15/2016 и 104/2016) ("Law on concessions"), the City of Prokuplje ("the City"), in the capacity of grantor, announces this:
PUBLIC CALL
for participation in the procedure of granting the
CONCESSION
for financing, reconstruction, construction, management and maintenance of the city swimming pool and tennis courts in the City of Prokuplje
("Official Gazette of RS“ number 11 of 14.02.2024. year)
The City is inviting all interested domestic and foreign natural and legal persons that comply with the conditions from this public call ("Public call") to take part in the concession granting procedure for financing, reconstruction, construction, management and maintenance of the city swimming pool and tennis courts in the City of Prokuplje ("Concession").
1. Contact information of the City
	City administration in Prokuplje,

Commission for the implementation of the public-private partnership procedure for the selection of the partner entrusted with the financing, construction, reconstruction, management and maintenance of the city swimming pool and tennis courts in the city of Prokuplje, 
office no. 20 - public procurement service


	A: Nikodija Stojanovića br.2, 18400 Prokuplje, Serbia
W: https://www.prokuplje.org.rs/
E: nabavke.opstina.pk@gmail.com


2. Concession data
2.1 Legal background
Article 10, item 1. of the Law on public-private partnership and concessions (Law on PPP) defines the concession, in the terms of this law, as being the constructing or institutional PPP with the elements of the concession where the public contract defines the commercial use of natural resources, general goods which are the public property, i.e. goods owned by a public body or performing the activities of general interest, which a public partner assigns to a private one, for a fixed time, under the specifically regulated conditions, with paying the concession fee by the private, i.e. public partner, whereas the private partner takes the risk as far as the commercial use of the concession subject is concerned.

Article 11. item 1. of the Law on public-private partnership and concessions regulates that the concession may be granted for (a) commercial use of assets owned by a public body or (b) for performing activities of general interest, and especially for the specific list of activities listed in this article, including in the field of sports, as well as in other areas.
Article 20. item 3. of the Law on PPP defines that, if the realization of the PPP project means granting concession from the article 10. item 1. of this law, the procedure of choosing the private partner is carried out in accordance with the provisions of the Law on PPP. 
The functioning and provision of sports and recreational facilities, in accordance with the Law on Sports, represents the general interest, which is in accordance with Article 20, paragraph 1, point 4 of the Law on Local Self-Government, under the jurisdiction of the city of Prokuplje. Local authorities are responsible for ensuring that their citizens have access to sports and recreational facilities in their territory.

Given that the promotion of sports recreation falls under the general interest in the field of sports in accordance with Article 112 of the Law on Sports ("Official Gazette of RS", No. 42/06, 119/07, 84/08, 71/09, 85 /09, 24/10, 6/12, 37/12, 8/14, 92/15, 111/17 and 114/17 - corrected, 13/18, 15/18 corrected and 68/19), and that in accordance with Article 137 of the Law on Sports, it is stipulated that the needs and interests of citizens, for the realization of which funds are provided in the budget, include the encouragement and creation of conditions for the improvement of sports recreation, i.e. the practice of sports by citizens, especially children, youth, women and persons with disabilities, as well as the construction, maintenance and equipping of sports facilities on the territory of the local self-government unit, especially public sports fields in residential areas or in their vicinity and school sports facilities, including the purchase of sports equipment and props, it is estimated that these goals can be most effectively to be implemented in cooperation with the private sector, without allocating investment funds from the city budget, as well as by transferring demand risk and commercial risk to the private sector.
2.2 The subject of the Concession/nature and the range of concession activity
The subject of the concession is the financing, reconstruction, construction, management and maintenance of the city swimming pool and tennis courts in the City of Prokuplje, with accompanying facilities upon payment of the concession fee, at the location:

· CP no. 3930 (part of cat. parcel), 3931, 3933, 3934, KO Prokuplje-grad, with planned parking at CP no. 3921/1, 3921/2 and 3922 KO Prokuplje grad, within the scope of the General Regulation Plan of Prokuplje ("Official Gazette of the Municipality of Prokuplje", No. 3 of March 26, 2014).
The planned complex needs to be organized on the mentioned plots, with a total area of about 1.9 hectares, between the existing traffic roads, the railway track, the passage under the bridge, the protective belt of the Toplica river and the built sports facilities, tennis courts and a hall.

The subject space needs to be organized into five functional units, namely:

1) swimming complex with open pools for swimmers

2) swimming complex for outdoor pools for non-swimmers and children

3) supporting facilities - changing rooms and ticket office and catering facility

4) sports, recreational and park facilities

5) parking space
2.3 “Sports Center Prokuplje”
2.3.1 Withdrawal of entrusted jobs
The swimming pool, i.e. the open pool in Prokuplje, functioned as part of the Sports Center Prokuplje, whose liquidation began in accordance with the Decision of the Assembly of the City of Prokuplje from 2021 (Decision on the abolition of the "Sports Center Prokuplje" Official Gazette of the City of Prokuplje No. 26 of 23 July 2021) and the property, including the outdoor swimming pool complex, is returned to the city of Prokuplje, in the public ownership of the city.

With this Decision, the institution "Sports Center Prokuplje" was abolished, due to the lack of conditions for the performance of activities, that is, the possibility to perform the activity of the institution in a more rational and economical way.

For the institution "Sports center Prokuplje", ul. Ratko Pavlović no. 129, Registration number (MB): 104235099, Tax number (PIB): 17652028, business bank account number: 840-1095664-78, the liquidation procedure was initiated, in accordance with the provisions of the Law.
2.4 The place of Concession activity
The place of performing Concession activity included by the Concession is located in the territory of the city of Prokuplje.  
2.5 Type of Concession and concession granting Procedure 
Concession granting Procedure is carried out based on article 20. item 3. in relation with the article 10. item 1. in acordance with the articles 35. until 41. of the Law on concessions, as a concession for performing the activity of provision and functioning of sports and recreational facilities as an activity of general interest, the subject of which is the financing, reconstruction, construction, management and maintenance of the city swimming pool and tennis courts in the City of Prokuplje, with accompanying facilities. 
The concession will not be granted in phases. 

Concession granting Procedure will be conducted without prequalification.
2.6 Concession fee
Concession fee will be paid by the Concessionaire to the City according to the dynamics determined by the concession contract. Annual minimal  offered concession fee is 500.000,00 RSD. The concession fee ("Concession fee") is paid annually in the period from the first to the last year of the concession period, which will be indexed with the consumer price index, as is determined more thoroughly in the Section 4.2 of the Public call ("Annual concession fee").
2.7 Concession’s duration
The duration of the concession is at least 35 and at most 40 years, starting from the entry into force of the concession contract, whereby the concession term will be one of the criteria for selecting the concessionaire that will be scored. ("Concession’s duration").
3. Participation in the concession granting procedure
3.1 Tender documentation delivery
Any interested person that fulfills the conditions regulated in this Section  3.1 and Section 3.2 may participate in the concession granting Procedure  and take over the tender documentation ("Tender documentation"). A group of bidders, i.e. consortium may participate in the concession granting Procedure, in accordance with the conditions anticipated in the Tender documentation and the Law on concessions. 
The fee for taking over the Tender documentation will not be charged.
Request for Taking over the Tender documentation ("Request for Tender documentation“) is to be delivered to the City no later than 30 days from the date of publication of the public invitation in "Official Gazette of RS“ the latest, ("Official Gazette of RS“ number 11 of 14.02.2024. year) that is, until until march 16, 2024. years at the address stated in the Section 1, by registered mail with the return receipt or by e-mail.

With the Request for the Tender documentation, any interested person has to provide:

(i) Fully signed copy of the confidentiality contract, whose draft is in the Annex 1 of this Public call; and
(ii)  Official extract issued by the authorized business register, which is not older than 30 days from the day before the Request for the Tender documentation was submitted, certifying that the signatory of the confidentiality contract was authorized for that kind of representation of the interested person or the original of fully signed and certified power of attorney, in case that the confidentiality contract was signed by a person who was not a legal representative of the interested person who submitted the Request for the Tender documentation. If any of these documents are not issued in the Serbian language, a certified translation of a certified court interpreter has to be enclosed with the original copy of the relevant document.
The Request for the Tender documentation should contain the address and e-mail of the interested person where the Tender documentation should be delivered.
Only the Request for the Tender documentation which fulfills the conditions from this Section 3.1 will be considered full and complete and enable the interested person to take over the Tender documentation.
3.2 Conditions for participation in the concession granting Procedure

3.2.1 Mandatory conditions for participation
Every bidder has to prove that:

1) He is an active legal person, listed in the authorized business register in the country of origin;

2) The bidder and his legal representatives have not been convicted of any of criminal acts as members of an organized criminal group, that they have not been convicted of performing a criminal act against economy, criminal acts against environment, receiving or giving bribe or because of fraud;

3) He has settled due taxes, contributions and other public payments, in accordance with the regulations of the Republic of Serbia or other country of origin;

4) He respects obligations arising from valid rules on the safety at work, employment and work conditions, environment protection and that he is not under ban on performing activity which is in effect at the time of submitting the offer.

Proofs for fulfillment of mandatory conditions for participating are thoroughly anticipated in the Annex 2 of this Public call.
3.2.2 Additional conditions for participating, i.e. qualifying conditions
Every bidder has to fulfill the following qualifying conditions:

• Business capacity

· to perform a registered activity on the territory of the Republic of Serbia for at least a period of 5 years.

• Financial capacity

· that in the period of 3 years preceding the publication of the public invitation, counting from the date of publication of the Public Invitation, it has achieved a total turnover from business in the amount of at least 500 million dinars, in accordance with the audited financial reports.

• Experiential capacity

· that in the period of at least five years prior to the Public Invitation, counting from the date of publication of the Public Invitation, the bidder has continuously performed construction work and has built at least three buildings of at least 1,000 m2 BRGP (Gross Developed Building Surface) each.

· to have proven experience in managing the same or similar facilities in relation to the facilities described in the subject of the concession (eg sports and recreational facilities, ie swimming pools).
The participants in the procedure have the right to form a consortium in order to take part in the Concession granting procedure and in accordance with the Law, all domestic and foreign persons who fulfill the required conditions have the right to participate. 
Proofs for fulfillment of additional, i.e. qualifying conditions for participating are thoroughly anticipated in the Annex 2 of this Public call.
4. Criterion for the best offer selection

The criterion for choosing the most favorable offer is the highest number of weights.

In its offer, the bidder must state the Concession fee (annual concession fee) at least in the amount of RSD 500,000, as provided below.

Also, in its offer, the bidder must state the Offered duration of the concession, as provided below.

4.1 Annual concession fee
The annual concession fee is paid annually in the period from the first to the last year of the concession period (depending on the offered term of the concession period), which will be indexed on an annual level, with the consumer price index in the Republic of Serbia in accordance with the data of the institute responsible for statistics.

The annual concession fee is expreced and paid in dinars.
4.2 Concession duration
Duration of the concession (minimum 35 years, maximum 40 years), whereby the offered term of 35 years is scored with the highest number of points, and the offered terms of 35 to 40 years, with a proportionally lower score, depending on the number of comparable offers.

4.3 Offer assessment 
	OFFER ASSESSMENT SYSTEM
	Weighting 

factors - % -

	Concession fee
Annual fixed concession fee (minimum 500.000,00 RSD)
	80

	Duration of the concession (minimum 35 years, maximum 40 years)
	20


1) Each Bidder [i] (i = 1 to N, i.e. Bidder 1, Bidder 2, Bidder 3, etc.) will offer the Concession fee, expressed in dinars:

(i) Annual concession fee [ACFi].

The points of each Bidder [Si] will be calculated according to the following formula:

Si = 80% x offered amount of Annual concession fee
   The highest amount offered Annual concession fee

Each bidder must take into account that the offered Annual Concession Fee will become a contractual obligation and will be covered by the concession agreement.

The annual concession fee will be indexed in accordance with the provisions of the concession contract that regulate indexation and inflation.

2) Each Bidder [i] (i = 1 according to DoC, i.e. Bidder 1, Bidder 2, Bidder 3 etc.) will offer a Concession Term of at least 35 years to a maximum of 40 years:

(i) Duration of concession [DoCi].

The points of each Bidder [Si] will be calculated according to the following formula:

Si = 20% x lowest offered DoT 
                Offered DoT
5. Tender submission
Tender submission deadline is 60 days from the date of publication in "Official Gazette of RS“ ("Tender submission deadline"), "Official Gazette of RS“ number 11 of 14.02.2024. year, that is, until april 15, 2024 at 12:00 p.m in the offices of the City, as it has been stated in the Section 1 above.

Offers are delivered personally or via registered mail with return receipt in closed envelopes/boxes as it has thoroughly explained in the Tender documentation. The offers will be considered to be received after their physical receiving by the City.
The offers must be delivered in the Serbian language. 

The offers may me written in Latin or Cyrillic characters.
6. Notification on the outcome of the concession granting Procedure 

The outcome of the concession granting Procedure will be announced within the legal term. The City will deliver the relevant decision, with the copy of the records on the opening and closing the offers, to each bidder by e-mail and without delay announce it at its official internet site and at the Portal of public procurements.

7. Bidder’s rights protection

7.1 Any person interested for participating or who participates in the concession granting Procedure, has the right to submit a request for the rights protection in relation to the concession granting Procedure to the Republic commission for the rights protection in the procedures of public procurements ("Commission").
7.2 The request for the rights protection is submitted to the City at the address stated in the Section 1 of this Public call, by registered mail with return receipt.

The copy of the request for the rights protection is at the same time submitted to the Commission as well at the following address:

Nemanjina 22-26, 11-000 Belgrade
7.3 The request for the rights protection may be submitted against any decision of the City which can be contested separately and which has been made illegaly according to the applicant’s opinion.
7.4 Deadlines for the request for the rights protection are:

Accurate information on deadline(s) for the rights protection  

The request for the rights protection may be submitted during the entire public procurement procedure unless otherwise is determined by the Law on public procurements and within ten days from the announcement of the client’s decision which terminates the public procurement procedure in accordance with the Law on public procurements, on the Portal of public procurements the latest. 

The request for the rights protection which contests the client’s activities in relation with determining the type of the procedure, public call contents and tender documentation will be considered timely if it is received by the client within three days the latest before offer submission deadline expiration.i.e. applications, no matter what the way of delivery was. 

The request for the rights protection which contests the client’s activities undertaken after offer submission deadline expiration is submitted within ten days from the announcement of the client’s decision on the Portal of public procurements i.e. from the day of decision receiving in cases when the announcement on the Portal of public procurements is not determined by the Law on public procurements. 

After the request for the rights protection submission deadline expiration, the applicant cannot insert any additional information to the request such as giving reasons in relation to the actions which are the subject of contest in the submitted request or contesting other actions of the client which he was or could be familiar with, before the rights protection submission deadline expiration and which he did not point out in the submitted request. 

The request for the rights protection cannot contest the client’s actions taken in the public procurement procedure if the applicant knew or could know the reasons for its submission before the submission deadline expiration, аnd the applicant did not submit it before the deadline expiration. If in the same public procurement procedure, the request for the rights protection is submitted again by the same applicant, in that request the client’s actions that were known or could be known of by the client during the submission of the previous request, cannot be contested. 

The subject of contest in the rights protection procedure cannot be some possible shortcomings or irregularities of the procurement documentation which were not pointed out in accordance with the article 97 of the Law on public procurements. 

The client announces the notification on the submitted request on the Portal of public procurements, the next day from the day of receiving the rights protection request the latest. Submission of the request for the rights protection delays the public procurement procedure by the client until the termination of the rights protection procedure. The request for the rights protection must have the information from the article 217 of the Law on public procurements. 

If the applicant takes the action in the procedure via his attorney, he delivers the power of attorney with the rights protection request, in the rights protection procedure. 

The applicant with the whereabouts or residence, i.e. seat abroad, is obliged to authorize an attorney for receiving documents in the Republic of Serbia and name them in the request for rights protection, stating all the information needed for the communication with the person marked. 

When submitting the request for rights protection to the client, the applicant is obliged to deliver the proof on tax payment. The proof is any document from which it can be determined that the transaction has been done in the appropriate amount from the article 225 of the Public Procurement Law and that it refers to the actual request for the protection of rights. 

Valid proof on paid tax, in accordance with the Instructions for tax payment for submission of the request for the protection of rights of the Republic commission, has been announced at the site of the Republic commission. 

8. Bid bond
Each bidder is obliged to deliver the bid bond with the offer as well in the  amount of 5 million RSD ("Bid bond") in favor of the City.

The form and contents of the Bid bond and the criteria for acceptability of the bank that issues it, will be determined by Tender documentation.

Expiration date of the Bid bond must not be less than six months, starting from the offer submission Deadline day. 

Annexes:

	1)
	Annex 1 -
	Confidentiality contract

	2)
	Annex 2 -
	Conditions for participating in the concession granting Procedure and evidence for their fulfillment.




